
Milton Township 
Zoning Board of Appeals  

Regular Meeting  
August 8, 2024 

7:00 PM 
 

7023 Cherry St. / Kewadin, MI 
 

1. Call meeting to order 
 

2. Pledge of Allegiance 
 

3. Roll Call 
 

4. Public Comment  
 

5. Approval of Agenda 
 

6. Election of Officers 
 

7. Approval of Minutes dated May 12, 2022  
 

8. Old Business 
 

9. New Business 
a) #2024-01 Steven and Ann Pearsall, 12172 S West Torch Lake Dr, Interpretation of 

Section 117.603 of the Zoning Ordinance regarding 2 front yard setbacks on a corner lot 
 

10. ZBA Member Comments 
 

11. Report from Planning Commission Representative 
 

12. Adjourn  
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DECISION & ORDER 
Milton Township Zoning Board of Appeals 

 
Application No.: 
 

ZBA 2022-01 

Project: 
 

7711 Crystal Beach Rd, Parcel Number 05-12-006-044-00 

Request: 
 

34 ft West Waterfront Variance, 40 ft East Waterfront Variance, Expand Non-
Conforming Structure 
 

  
Owner: 
 

Torch River Shack Rentals, LLC 
9100 Preserve Dr |  Fenton, MI  |  48430 
 

 
The Board having considered the Application, a public hearing having been held on May 12, 2022, after 
giving due notice as required by law, the Board having heard the statements of the Applicant/ Applicant’s 
attorney and agents, the Board having considered letters submitted by members of the public and 
comments by members of the public, the Board having considered exhibits and the Board having reached a 
decision on this matter, states the following: 
 
 
I. OVERVIEW 
 
General Description  
 
The applicant is requesting a two waterfront setback variances and an expansion of a non-conforming 
structure.  The request is to allow for the construction of a stairway and landing that would be located 
16.88 feet and 9.77 feet from the water’s edge.  The existing structure on the site is non-conforming 
because it was constructed in the required setbacks. 

Existing Conditions of Subject Property  
Zoning Area 
V: Village .255 acres 
Existing Uses 
Commercial/Residential 
Existing Permits / Prior Approvals 
Nothing on File 
Site Conditions 
Relatively Flat. Contains commercial building, gravel parking area, and boardwalk for boat access 
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Subject Property Location  
Address Parcel Number 
7711 Crystal Beach Rd 05-12-006-044-00 
Legal Description 
COM 486 FT W AND 889 FT N OF THE SE COR OF GOV LOT 2, BEING POB FOR THE PLAT OF PERSONS 
ADD TO PERSONS HARBOR, CLEARWATER TWP, KALKASKA CO, TH ALG SD PLT S 83 DEG W 726 FT, TH 
N 79 DEG W 68.50 FT, TH S 81 DEG W 53.50 FT, TH S 69 DEG W 33 FT, TH S 43 DEG W 56.50 FT, TH S 
56 DEG W 374 FT, TH S 70 DEG W 375 FT, TH N 25 DEG W 110 FT TO THE NW COR OF LOT 1; BLK 1 OF 
PLAT AND SLY R/W OF CRYSTAL BEACH RD; TH S 82 DEG W 128.30 FT TO THE POB; TH S 23 DEG E 89.75 
FT, TH S 77 DEG W 28.10 FT, TH S 01 DEG E 66.61 FT, TH S 27 DEG W 39.30 FT, TH S 18 DEG W 34.72 
FT, TH N 12 DEG W 218.60 FT TO THE SLY R/W FOR CRYSTAL BCH RD, TH N 82 DEG E 67.55 FT TO THE 
POB, BEING PT OF SD SEC 6 SEC 6 T28N R8W 
Aerial Image 

 
(Source: Antrim County)  
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Adjacent Zoning & Land Uses 
Location Zoning Land Use  
North R-1 Single Family Dwelling (Clearwater Twp, Kalkaska County) 
East R-1 Single Family Dwellings (Clearwater Twp, Kalkaska County) 
South R-1 Single Family Dwelling (Clearwater Twp, Kalkaska County) 
West V Marina 

 
§ 117.603, B Schedule of Regulations and Dimensions 
§ 117.704 
Standard Requirement Proposed 
Minimum Lot Size 20,000 sq ft 11,107 sq ft 
Minimum Parcel Width 100 ft 62 ft 
Maximum Height 3 stories / 40 ft 2 stories 
Front Setback 50 ft Existing 
Side Setback 10 ft N/A 
Rear Setback 25 ft N/A 
Minimum Dwelling Floor Area 960 sq ft N/A 
Minimum Exterior Dwelling 
Dimension 

20 ft N/A 

Maximum Lot Coverage 40% Approx. 17% 
Minimum Waterfront Setback 50 ft Varies 

 
  
 
II. SUBMITTED APPLICATION MATERIALS 
 
The table below present the items submitted with the application for the proposed project. These items have 
been reviewed in accordance with the processes set forth in the Zoning Ordinance.  
 
 

Additional Documentation  
Submitted With Application Packet 

- Application for Hearing/Notice of Appeal 
- Survey 
- Narrative 

 
 
III. Notices 
 

15 Day Deadline- April 28, 2022 
Publication 
Elk Rapids News- April 21, 2022 
300 Foot Notices 
Mailed April 14, 2022 
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IV. ZONING ORDINANCE REVIEW 
 
No variance in the provisions or requirements of this Zoning Ordinance shall be granted or authorized 
unless the Zoning Board of Appeals makes findings, based upon competent material, and substantial 
evidence on the whole record that a practical difficulty exists that prevents compliance with the 
requirements of this ordinance. In reaching such a finding, the Zoning Board of Appeals must find that all 
of the following standards are met: 
 

§ 117.2205 Variances 
Standard Finding 

a. That strict compliance with area, setbacks, 
frontage, height, bulk or density 
requirements of this ordinance would 
unreasonably prevent the owner from using 
the property for a permitted purpose or 
would render conformity unnecessarily 
burdensome; 

The Zoning Board of Appeals finds that there are other 
alternatives available to the applicant.  There are other 
options for the stairway and the applicant can use the 
space for another use (such as storage) instead of the 
proposed employee housing which is causing the need 
for the variance. 
 
The Board finds that this standard has not been met. 

b. That the requested variance, or a lesser 
variance, would do substantial justice to the 
applicant as well as to other property 
owners in the district and give substantial 
relief and be more consistent with justice to 
others; provided, however, that existing 
non-conforming conditions on nearby 
properties shall not be regarded as a basis 
for granting a variance that would not 
otherwise meet the requirements of this 
section; 

The Zoning Board of Appeals finds that there are inside 
options available for the stairway that would not require 
a variance request.  The proposed location of the 
stairway does not offer a lesser variance request and the 
structure is already located in the setback. 
 
The Board finds that this standard has not been met. 

c. That the need for the variance is due to 
unique circumstances characteristic of the 
property; 

The Zoning Board of Appeals finds that this is a unique 
property as it is a peninsula with water on 3 sides of the 
property.  The current structure is non-conforming. 
 
The Board finds that this standard has been met. 

d. That the need for the variance is not 
occasioned by the actions of the current 
and/or previous owners, and 

The Zoning Board of Appeals finds that this structure was 
built prior to zoning in the current layout. 
 
The Board finds that this standard has been met. 

e. That the granting of the requested variance, 
or a lesser variance will insure that the spirit 
of the Ordinance is observed and public 
safety secured. 

The Zoning Board of Appeals finds that this variance 
request does not meet the spirit of the Zoning 
Ordinance. 
 
The Board finds that this standard has not been met. 





 

 

initiative 
 

Beckett & Raeder, Inc. 
535 West William 
Suite 101 
Ann Arbor, MI  48103 
 
734.663.2622 ph 
734.663.6759 fx 
 
www.bria2.com 

Traverse City Office 
148 East Front Street 
Suite 207 
Traverse City, MI  49684 
 
231.933.8400 ph 
231.944.1709 fx 
 
 

Petoskey Office 
113 Howard Street 
Petoskey, MI  49770 
 
 
231.347.2523 ph 
231.347.2524 fx 

Grand Rapids Office 
5211 Cascade Road SE 
Suite 300 
Grand Rapids, MI 49546 
 
616.585.1295 ph 
  
 
 

Date:  08.01.2024 
 
From: Sara Kopriva, AICP 
To:  Milton Township Zoning Board of Appeals 
 
Project: ZBA 2024-01 
 
 
The applicant has requested an interpretation of the zoning ordinance regarding the 
application of front setbacks to corner lots that have more than one property line abutting 
a right-of-way (road easement).  Unlike a variance request, an interpretation is a review of 
the ordinance to determine if the language is unclear or inconsistent, it does not specifically 
apply to one property.  Like this request, interpretations typically start with a project and 
additional clarifications may be needed.  You can use the example included in the 
application but the interpretation will apply to all properties that have similar situations. 
 
The Zoning Board of Appeals will need to rely on the language and definitions in the zoning 
ordinance as well as a dictionary if a term is not defined in the zoning ordinance. 
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